
WAIVER OF SURFACE RIGHTS
Date:


Surface Owner:


Surface Owner's Mailing Address (including county):


Mineral Lessee:












Mineral Lessee's Mailing Address (including county):








Property:










also known as

Consideration:
Ten dollars ($10.00) and other good and valuable consideration.

The Mineral Lessee and the Surface Owner agree as follows:


1.
Waiver of Surface Rights.  Mineral Lessee is Lessee under that one certain Mineral Lease attached hereto as EXHIBIT B.  The Mineral Lessee waives and releases, on behalf of Mineral Lessee and Mineral Lessee's heirs, successors and assigns, all rights of ingress and egress and all other rights of every kind and character whatsoever to enter upon or to use the surface of the property or any part thereof, including, without limitation, the right to enter upon the surface of the property for purposes of exploring for, developing and/or producing the oil, gas and/or other minerals in and under, and that may be produced from, the property, or any other purpose incident thereto.


2.
Authorization of Off-Site Production.  Nothing herein shall be construed to prevent Mineral Lessee or Mineral Lessee's heirs, successors or assigns from exploring for, developing and/or producing the oil, gas and/or other minerals in and under, or that may be produced from, the property by pooling or by directional drilling under the property from well sites located on other property.


3.
Mineral Leases Subject Hereto.  Any lease of oil, gas and/or other minerals now on or hereafter covering the property, or any portion thereof, shall be expressly made subject to the terms and provisions of this instrument.


4.
Miscellaneous.



(a) Attorney's Fees.  Any party to this Agreement who is the prevailing party in any legal proceeding against any other party brought under or in connection with this Agreement or the subject matter hereof, shall be additionally entitled to recover court costs and reasonable attorney's fees, and all other litigation expenses, including deposition costs, travel and expert witness fees from the non-prevailing party.



(b) Binding Effect.  This Agreement shall be binding upon and inure to the benefit of the parties hereto and their respective heirs, executors, representatives, successors and assigns where permitted by this Agreement.



(c) Choice of Law.  This Agreement shall be subject to and governed by the laws of the State of Texas, excluding any conflicts-of-law rule or principle that might refer the construction or interpretation of this Agreement to the laws of another state.  Each party hereby submits to the jurisdiction of the state and federal courts in the State of Texas and to venue in the county or counties in which the property is located.



(d) Counterparts.  This Agreement may be executed in any number of counterparts with the same effect as if all signatory parties had signed the same document.  All counterparts shall be construed together and shall constitute one and the same instrument.



(e) Effect of Waiver or Consent.  No waiver or consent, express or implied, by any party to or of any breach of default by any party in the performance by such party of its obligations hereunder shall be deemed or construed to be a consent or waiver to or of any other breach or default in the performance by such party of the same or any other obligations of such party hereunder.  Failure on the part of a party to complain of any act of any party or to declare any party in default, irrespective of how long such failure continues, shall not constitute a waiver by such party of its rights hereunder until the applicable statute of limitation period has run.



(f) Further Assurances.  In connection with this Agreement as well as all transactions contemplated by this Agreement, each signatory party hereto agrees to execute and deliver such additional documents and instruments and to perform such additional acts as may be necessary or appropriate to effectuate, carry out and perform all of the terms, provisions and conditions of this Agreement and all such transactions.



(g) Indemnity.  Each party hereby agrees to protect, indemnify and hold harmless the other party from and against any and all losses, costs (including, without limitation, the costs of litigation and attorney's fees), claims, causes of action, damages and liabilities that are attributable to the breach by the indemnifying party of any of the provisions of this Agreement.



(h) Integration.  This Agreement contains the complete agreement between the parties and cannot be varied except by the written agreement of the parties.  The parties agree that there are no oral agreements, understandings, representations or warranties which are not expressly set forth herein.



(i) Legal Construction.  In case any one or more of the provisions contained in this Agreement shall for any reason by invalid, illegal or unenforceable in any respect, to the extent such invalidity or unenforceability does not destroy the basis of the bargain among the parties, such invalidity, illegality or unenforceability shall not affect any other provision hereof and this Agreement shall be construed as if such invalid, illegal or unenforceable provision had never been contained herein.  Whenever required by the context, as used in this Agreement, the singular number shall include the plural and the neuter shall include the masculine or feminine gender, and vice versa.  The Article and Section headings appearing in this Agreement are for convenience of reference only and are not intended, to any extent or for any purpose, to limit or define the text of any Article or Section.  This Agreement shall not be construed more or less favorably between the parties by reason of authorship or origin of language.



(j) Notices.  Any notice of communication required or permitted hereunder shall be deemed to be delivered, whether actually received or not, when deposited in the United States mail, postage fully prepaid, registered or certified mail, and addressed to the intended recipient at the address shown herein, and if not so shown, then at the last known address according to the records of the party delivering the notice.  Notice given in any other manner shall be effective only if and when received by the addressee.  Any address for notice may be changed by written notice delivered as provided herein.



(k) Recitals.  Any recitals in this Agreement are represented by the parties hereto to be accurate, and constitute a part of the substantive agreement.



(l) Time.  Time is of the essence.  Unless otherwise specified, all references to "days" shall mean and refer to calendar days.  Business days shall exclude all Saturdays, Sundays, and Texas legal banking holidays.  In the event the date for performance of any obligation hereunder shall fall on a Saturday, Sunday or Texas legal banking holiday, then that obligation shall be performable on the next following regular business day.

By: 









    , 
        President

(CORPORATE ACKNOWLEDGMENT)
STATE  OF 


 
§


}

COUNTY  OF 


 
§


This instrument was acknowledged before me on the 





 day of   



, 20
, by 







            ,

a 




 corporation, on behalf of said corporation.







Notary Public, State of 











Notary's printed name: 







My Commission expires: 





(INDIVIDUAL ACKNOWLEDGMENTS)

STATE  OF 


 
§


}

COUNTY  OF 



§


This instrument was acknowledged before me on the 





 day of   



, 20
, by 







            .







Notary Public, State of 











Notary's printed name: 







My Commission expires: 



 


This instrument was acknowledged before me on the 





 day of   



, 20
, by 







            .







Notary Public, State of 











Notary's printed name: 







My Commission expires: 
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