200 Series Section J HUD-1

I. REG X:
Sec. 3500.8(b) Use of HUD-1 or HUD-1A settlement statements. page 68241
(b) Charges to be stated. The settlement agent shall complete the HUD-1 or
HUD-1A, in accordance with the instructions set forth in Appendix A to this part.
The loan originator must transmit to the settlement agent all information

necessary to complete the HUD-1 or HUD-1A.

Link: http://www.hud.gov/offices/hsg/ramh/res/finalrule.pdf

Il1. REG X Instructions — Appendix A to Part 3500-Instructions for Completing
HUD-1 and HUD-1a Settlements; Federal Register, page 68243-44

Line 201 is for any amount paid against the sales price prior to settlement

Line 202 is for the amount of the new loan made by the Lender when a loan to
finance construction of a new structure constructed for sale is used as or
converted to a loan to finance purchase. Line 202 should also be used for the
amount of the first user loan, when a loan to purchase a manufactured home for
resale is converted to a loan to finance purchase by the first user. For other loans
covered by 24 CFR part 3500 (Regulation X) which finance construction of a new
structure or purchase of a manufactured home, list the sales price of the land on
Line 104, the construction cost or purchase price of manufactured home on Line
105 (Line 101 would be left blank in this instance) and amount of the loan on
Line 202. The remainder of the form should be completed taking into account
adjustments and charges related to the temporary financing and permanent
financing and which are known at the date of settlement.

Line 203 is used for cases in which the Borrower is assuming or taking title
subject to an existing loan or lien on the property.


http://www.hud.gov/offices/hsg/ramh/res/finalrule.pdf�

Lines 204-209 are used for other items paid by or on behalf of the Borrower.
Lines 204-209 should be used to indicate any financing arrangements or other
new loan not listed in Line 202. For example, if the Borrower is using a second
mortgage or note to finance part of the purchase price, whether from the same
lender, another lender or the Seller, insert the principal amount of the loan with a
brief explanation on Lines 204-209. Lines 204-209 should also be used where the
Borrower receives a credit from the Seller for closing costs, including seller-paid
GFE charges. They may also be used in cases in which a Seller (typically a
builder) is making an "allowance™ to the Borrower for items that the Borrower is
to purchase separately.

Lines 210 through 219 are for items which have not yet been paid, and which the
Borrower is expected to pay, but which are attributable in part to a period of time
prior to the settlement. In jurisdictions in which taxes are paid late in the tax year,
most cases will show the proration of taxes in these lines. Other examples include
utilities used but not paid for by the Seller, rent collected in advance by the Seller
from a tenant for a period extending beyond the settlement date, and interest on
loan assumptions.

Link: http://edocket.access.gpo.gov/cfr 2009/aprqtr/24cfr3500AppA.htm

I11. HUD RESPA FAQ

Q: What types of loans can be shown in Line 202 of the HUD-1?

A: Line 202 of the HUD-1 is used to state the amount of the loan in the mortgage
transaction. The loan could be a purchase money loan, refinance, home equity
loan, construction loan, or a manufactured home purchase loan

Q: The instructions in Appendix A to Part 3500 for completing the HUD-1 indicate
how fees that are paid outside of closing should be designated on the HUD-1. Can the
convention P.O.C. (B*) be used instead, with the following footnote at the bottom of
the page: *Paid outside of closing by borrower

A: Yes, the HUD-1 Instructions require that P.O.C. items be listed on the HUD-1 by
the settlement agent with an indication whether P.O.C. items are paid by the
borrower, seller, or other party by marking the items paid for by whoever made the
payment identified in parentheses, such as P.O.C. (borrower) or P.O.C. (seller).
P.O.C. (B*) may also represent P.O.C. (borrower) and P.O.C. (S*) may also represent
P.O.C. (seller) as long as a footnote is added to the HUD-1 clearly noting the party
paying for the item such as *Paid outside of closing by borrower or *Paid outside of
closing by seller.”

Q: What if at closing the seller is paying for a settlement service that was listed on
the GFE, such as the Owner’s title insurance policy? How is this shown on the HUD-
1?
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A: If the seller is paying for a service that was on the GFE, such as Owner‘s title
insurance, the charge remains in the borrower‘s column on the HUD-1. A credit from
the seller to the borrower to offset the charge should be listed on the first page of the
HUD-1 in Lines 204-209 and Lines 506-509 respectively.

Q: If the seller has agreed to pay charges that were disclosed on the borrower‘s
GFE, how are these charges listed on the HUD-1?

A: The charge for any service which is disclosed on the borrower‘s GFE is listed
in the borrower‘s column on the HUD-1. The amount charged to the borrower is
offset by a credit in that amount in Lines 204-209 and by a charge to the seller in
that amount in Lines 506-509 on page 1 of the HUD-1.

Q: How should payments by the seller or real estate agent that are for settlement
services included on the GFE be shown on the HUD-1?

A: If a seller or real estate agent pays for a charge that was included on the GFE,
the charges should be listed in the borrower's column, with an offsetting credit
reported in Lines 204-209 of the HUD-1, identifying the party paying the charge.
For a seller-paid charge, the charge should also be listed in Lines 506-509. For a
charge paid by the real estate agent, the name of the person paying the charge
must also be listed.

Q: Where should the transferred escrow balance in a refinance transaction be
listed on the HUD-1?

A: The transferred escrow balance should be listed as a credit in lines 204-209 of
the HUD-1.

Q: When the borrower is using a second loan to help finance the purchase of a
home, may both loans go on one HUD-1?

A: No, each loan must have a separate GFE and a separate HUD-1. The principal
amount of the second loan must be listed outside the borrower‘s column with a
brief explanation on Line 204-209 of the HUD-1 for the primary loan. If the net
proceeds of the second loan are less than the principal amount, the net proceeds
may be listed on the same line in the borrower*s column.

Q: May a real estate agent rebate a portion of the agent‘s commission to the
borrower? If so, how should the rebate be listed on the HUD-1?

A: Yes, real estate agents may rebate a portion of the agent‘s commission to the
borrower in a real estate transaction. The rebate must be listed as a credit on page
1 of the HUD-1 in Lines 204-209 and the name of the party giving the credit must
be identified. Real estate agent or broker commission rebates to borrowers do not
violate Section 8 of RESPA as long as no part of the commission rebate is tied to
a referral of business

Q: The General Instructions indicate that if a charge has been shown on the GFE
as payable by the borrower but at closing it is paid by another person, including
by the loan originator in a loan other than a no-cost loan, the fee should be shown
in the borrower‘s column on the HUD-1 and be offset by listing a credit to the



borrower on lines 204-209 of the HUD-1. If a HUD-1A form is being used, lines

204-209 do not exist. How should the credit be shown on a HUD-1A form?

A: Use of the HUD-1A form is an optional form to be used by the settlement

agent in a transaction in which there is not a seller and as otherwise appropriate. If

the use of a HUD-1A form is not appropriate, such as if there is a credit given by

a loan originator or other party, the settlement agent must use the HUD-1 form.
Link: http://www.hud.gov/offices/hsg/ramh/res/resparulefags.pdf

1V. P&P Comment:
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