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Modification Agreement
For Master Loan Documents
[and Lien Extension] 
Date: ______________, 20___
Holder of Note and Liens: __________________________ (“Lender”)
Lender’s Mailing Address:  
_______________________




_______________________





_______________________   
Obligors (all Borrowers, Owners and Guarantors):


__________________________________


__________________________________

__________________________________
Master Promissory Note:

Original date:_______________

Borrower: _____________________________

Lender: _____________________________
Master Loan Documents: Master Promissory Note, Master Deed of Trust, various Short Form Deeds of Trust, Master Construction Loan Agreement, Guaranty of _______________________
The Master Loan Documents are herby amended as follows (“Modified Terms”):

[Instructions to preparer: Delete terms not changed. Add other to reflect what is to be modified.]

Promise to Pay.  _____________________________("Borrower", whether one or more), promises to pay to the order of  Lender, the principal sum of $____________________________or so much thereof as may actually be outstanding under this Note, together with interest on the unpaid principal balance from time to time outstanding at the rate specified below and otherwise in strict accordance with the terms and provisions of this Note.

"Applicable Rate" means, at any time, a rate of interest per annum equal to the Prime Rate in effect from time to time plus .________%.

Interest Payments.  Interest payments shall be due and payable __________on the ____________day of each calendar _________________, beginning on ____________ and continuing regularly thereafter until _____________(the "Maturity Date"), when the entire amount of unpaid principal and all accrued but unpaid interest shall be due and payable. The amount of each ______________payment of interest will be equal to the interest which accrued during the Interest Period immediately preceding the date the payment is due. 

Principal Payments.



(i)
The entire unpaid principal balance of each Loan made pursuant to the Loan Agreement to finance the purchase of a Vacant Lot, together with all accrued but unpaid interest with respect to that Loan, shall be due and payable on (1) the 1st day of the first calendar month immediately following the expiration of ___months after the date of the Short Form Deed of Trust executed in connection with that Loan or (2) the Maturity Date, whichever is the first to occur.



(ii)
The entire unpaid principal balance of each Loan made pursuant to the Loan Agreement to finance the construction of a Spec House, together with all accrued but unpaid interest with respect to that Loan, shall be due and payable on (1) the 1st day of the first calendar month immediately following the expiration of ___months after the date of the Short Form Deed of Trust executed in connection with that Loan or (2) the Maturity Date, whichever is the first to occur.



(iii)
The entire unpaid principal balance of each Loan made pursuant to the Loan Agreement to finance the construction of a Pre-Sold House, together with all accrued but unpaid interest with respect to that Loan, shall be due and payable on (1) the 1st day of the first calendar month immediately following the expiration of ___ months after the date of the Short Form Deed of Trust executed in connection with that Loan or (2) the Maturity Date, whichever is the first to occur.



(iv)
The entire unpaid principal balance of each Loan made pursuant to the Loan Agreement to finance the construction of a Model House, together with all accrued but unpaid interest with respect to that Loan, shall be due and payable on (1) the 1st day of the first calendar month immediately following the expiration of ___ months after the date of the Short Form Deed of Trust executed in connection with that Loan or (2) the Maturity Date, whichever is the first to occur. 

Termination Date.  The last date Borrower is entitled to have Lender consider new Loan Applications pursuant to the Master Construction Loan Agreement is ______________________(the "Termination Date"). No Loan Applications will be considered after the Termination Date. The Termination Date may be extended by Lender, in Lender's sole and absolute discretion. If the Termination Date is extended, the term "Termination Date" means the Termination Date as so extended.

Commitment Amount.  The term "Commitment Amount" has the following meanings in the following contexts:


(a) In the context of a Pre-Sold House, the term "Commitment Amount" means the lesser of (i) ____% of the Approved Budget for the Pre-Sold House, (ii) ____% of the projected sales price of the Contract House, (iii) ____% of the appraised value of the Pre-Sold House as determined by the Appraisal, or (iv) $_______________________per Pre-Sold  House.

(b) In the context of a Spec House, the term "Commitment Amount" means the lesser of (i) _____% of the Approved Budget for the Spec House, (ii) ____% of the projected sales price of the Spec House, (iii) ____% of the appraised value of the Spec House as determined by the Appraisal, or (iv) $_______________________per Spec House.

(c) In the context of a Model House, the term "Commitment Amount" means the lesser of (i) ____% of the Approved Budget for the Model House, (ii) ____% of the projected sales price of the House, (iii) ____% of the appraised value of the House as determined by the Appraisal, or (iv) $_______________________per Model House.

(d) In the context of a Vacant Lot the term "Commitment Amount" means the lesser of (i) ____% of the purchase price of the Vacant Lot or (ii) ____%  of the appraised value of the Vacant Lot as determined by the Appraisal, or (iii) $_______________________  per Vacant Lot.
Limitations on Commitment Amounts.

(a)  Maximum Limit.  The aggregate Commitment Amounts of all Loans made by Lender pursuant to this Agreement may not exceed $ ____________________ at any time (the "Maximum Limit").


(b)   Limitation on Pre-Sold Houses.  The aggregate Commitment Amounts of all Loans made for the purpose of constructing Pre-Sold Houses May not exceed $_________________________at any time.


(c)  Limitation on Spec Houses.  The aggregate Commitment Amounts of all Loans made for the purpose of constructing Spec Houses May not exceed $_________________________at any time.


(d)  Limitation on Model Houses.  The aggregate Commitment Amounts of all Loans made for the - purpose of constructing Model Houses may not exceed $________________________at any time.


(e)  Limitation on Vacant Lots.  The aggregate Commitment Amounts of all Loans made for the purpose of purchasing Vacant Lots may not exceed $___________________________at any time.


(f)  Geographical Limitation.  All the Mortgaged Property must be located in:_____________________________.


(g)Other Limitations:  ________________________________________________________________________.

Payment Terms.  Interest on the Note will be due and payable monthly in accordance with the terms of the Note.


 The entire unpaid principal balance of each Loan made in connection with a Pre-Sold House, together with all accrued but unpaid interest thereon will be due and payable on (i) the first day of the first calendar month immediately following the expiration of ____ months after the date of the Short Form Deed of Trust executed in connection with the Loan or (ii) the Maturity Date, whichever is the first to occur. 


The entire unpaid principal balance of each Loan made in connection with a Contract House, together with all accrued but unpaid interest thereon will be due and payable on (i) the first day of the first calendar month immediately following the expiration of ____ months after the date of the Short Form Deed of Trust executed in connection with the Loan or (ii) the Maturity Date, whichever is the first to occur. 


The entire unpaid principal balance of each Loan made in connection with a Model House, together with all accrued but unpaid interest thereon will be due and payable on (i) the first day of the first calendar month immediately following the expiration of ____ months after the date of the Short Form Deed of Trust executed in connection with the Loan or (ii) the Maturity Date, whichever is the first to occur.


The entire unpaid principal balance of each Loan made in connection with a Vacant Lot, together with all accrued but unpaid interest thereon will be due and payable on (i) the first day of the first calendar month immediately following the expiration of ____ months after the date of the Short Form Deed of Trust executed in connection with the Loan or (ii) the Maturity Date, whichever is the first to occur. 


The dates on which these principal payments are due and payable are referred to in this Agreement as "Principal Payment Dates". 

Extension Fees.  

If Lender approves an Extension Request for any Loan made in connection with a Pre-Sold House, Borrower agrees to pay Lender an extension fee of $__________________________for each approved Extension Request. 

If Lender approves an Extension Request for any Loan made in connection with a Spec House, Borrower agrees to pay Lender an extension fee of $__________________________for each approved Extension Request.

If Lender approves an Extension Request for any Loan made in connection with a Model House, Borrower agrees to pay Lender an extension fee of $__________________________for each approved Extension Request.

If Lender approves an Extension Request for any Loan made in connection with a Vacant Lot, Borrower agrees to pay Lender an extension fee of $____________________ for each approved Extension Request. 

Principal Reductions.  

If Lender approves an Extension Request for a Loan made in connection with a Pre-Sold House, Borrower agrees to make a principal reduction on the Loan of at least the following amounts for the following extension periods:



(1)  ___% for the first  ___ month extension period,



(2)  an additional ___% for the second  ____ month extension period



(3)  an additional ___% for the third  ___ month extension period, and



(4)  an additional ___% for the fourth  ____ month extension period.

If Lender approves an Extension Request for a Loan made in connection with a Spec House, Borrower agrees to make a principal reduction on the Loan of at least the following amounts for the following extension periods:



(1)  ___% for the first  ___ month extension period,



(2)  an additional ___% for the second  ____ month extension period



(3)  an additional ___% for the third  ___ month extension period, and



(4)  an additional ___% for the fourth  ____ month extension period.

If Lender approves an Extension Request for a Loan made in connection with a Model House, Borrower agrees to make a principal reduction on the Loan of at least the following amounts for the following extension periods:



(1)  ___% for the first  ___ month extension period,



(2)  an additional ___% for the second  ____ month extension period



(3)  an additional ___% for the third  ___ month extension period, and



(4)  an additional ___% for the fourth  ____ month extension period.

If Lender approves an Extension Request for a Loan made in connection with a Vacant Lot, Borrower agrees 'to make a principal reduction on the Loan of at least the following amounts for the following extension periods:



(1)  ___% for the first  ___ month extension period,



(2)  an additional ___% for the second  ____ month extension period



(3)  an additional ___% for the third  ___ month extension period, and



(4)  an additional ___% for the fourth  ____ month extension period.

Loan Fees.  Borrower shall pay Lender:

 Applicable fees are “x”ed  
_____an annual loan fee (the "Loan Fee") of ______on the first day of _____of each year during the term of any of the Loans. The first annual Loan Fee is due and payable on the date this Agreement is signed.

_____ for Pre-Sold Houses a loan origination fee equal to _____% of each approved loan amount. Said amount due at each approved Loan Application initial funding.

_____ for Spec Houses a loan origination fee equal to _____% of each approved loan amount. Said amount due at each approved Loan Application initial funding.

_____ for Model Houses a loan origination fee equal to _____% of each approved loan amount. Said amount due at each approved Loan Application initial funding.

_____ for Vacant Lots a loan origination fee equal to _____% of each approved loan amount. Said amount due at each approved Loan Application initial funding. 

Inspection Fees.  Borrower shall promptly pay Lender an inspection fee in the amount of ______for each House that becomes part of the Mortgaged Property.

Borrower's Statements and Tax Returns.


(i)  Annual Statements.  Within ____ days after the end of each calendar year during the term of the Loans beginning ____, Borrower shall deliver Borrower's annual reviewed financial statements to Lender.



(ii)  Quarterly Statements.  Within____ days after the end of each calendar quarter during the term of the Loans, Borrower shall deliver Borrower's quarterly internally prepared financial statements to Lender.



(iii) Tax Returns.  Within ____days after the date filed with the Internal Revenue Service, Borrower shall deliver signed copies of Borrower's annual federal income tax returns to Lender.

(c)  Guarantors' Statements and Tax Returns.



(i)  Annual Statement.  Within ____days after the end of each calendar year during the term of the Loans, Guarantors shall deliver Guarantors' annual personally or internally prepared financial statements to Lender.



(ii)  Tax Returns.  Within ____ days after the date filed with the Internal Revenue Service, Guarantors shall deliver signed copies of Guarantors' annual federal income tax returns to Lender.

Inventory Reports.  Borrower agrees to deliver inventory reports (the "Inventory Reports") to Lender within ____days after the end of each calendar quarter during the term of the Loans. All Inventory Reports must be in form and content satisfactory to Lender, in Lender's sole and absolute discretion, and must specify the following: (i) the number of houses that Borrower has under construction that are not a part of the Mortgaged Property categorizing them as vacant lots, spec houses, pre-sold houses, or model houses; (ii) the number of houses that Borrower has under construction that are a part of the Mortgaged Property categorizing them as Vacant Lots, Spec Houses, Pre-Sold Houses, or Model Houses (iii) the number of houses that have been fully completed (subject to minor customer selection items) and a description of which completed houses are pre-sold houses, spec houses, or model houses; and (iv) the subdivision and city in which each such house (whether under construction or completed) is located.

Debt/Tangible Net Worth Ratio.  Borrower agrees that, for each calendar quarter during the term of the Loans, its Debt to Tangible Net Worth shall not exceed ____to 1.0 (the "Maximum Debt to Tangible Net Worth Ratio").

Minimum Tangible Net Worth.  Borrower agrees that, for each calendar quarter during the term of the Loans, its Tangible Net Worth shall not fail below $_________________________________(the "Minimum Tangible Net Worth").

Partial Releases.  Provided no Event of Default or Potential Event of Default exists under this Agreement or any of the other Loan Documents, Lender will grant partial releases of Vacant Lots and Houses from the lien of the Deed of Trust, upon the occurrence of all of the following conditions precedent:


(a)  Borrower delivers a written request to Lender for the partial release accompanied by a partial release form that is satisfactory to Lender, in Lender's sole and absolute discretion.


(b)  Payment to Lender of the Partial Release Price (as defined in Section 10.2 below) applicable to the Vacant Lot or House requested to be released.


(c)  Payment to Lender of any costs and expenses incurred by Lender in connection with the partial release.

Partial Release Price.  The Partial Release Price will be equal to the amount shown on Lender's records to be the outstanding principal balance of the Loan attributable to the Vacant Lot or House requested to be released plus all accrued but unpaid interest thereon. Lender records will be conclusive evidence of the amount of the outstanding principal balance of the Loan attributable to. the Vacant Lot or House requested to be released plus all accrued but unpaid interest thereon.


[For value received, Obligor renews the Master Lien Documents and promises to pay to the order of Holder of the Master Note and Master Lien Documents, according to the Modified Terms, all unpaid principal and interest due on the Master Note. All unpaid amounts are due by __________________. Obligor also extends the liens described in the Master Lien Documents.] 


The Master Promissory Note is secured by liens against various properties owned by Borrower. Whether Obligors are primarily liable on the Master Promissory Note or not, Obligors nevertheless agree to pay the Master Promissory Note as hereby amended and comply with the obligations expressed in the Master Loan Documents according to the Modified Terms set out herein.


The Master Promissory Note and the Master Loan Documents continue as written, except as provided and modified in this agreement.


Obligors warrant to Lender of the Master Promissory Note and Master Loan Documents that the Master Promissory Note and the Master Loan Documents, as modified, are valid and enforceable and represents that they are not subject to rights of offset, rescission, or other claims.


When the context requires, singular nouns and pronouns include the plural.







Obligor: __________________________ SEQ CHAPTER \h \r 1






a ________________________________






By: ______________________________






By:_____________________________                                                                     






Name: __________________________






Title: ___________________________
Obligor: __________________________
___________________________________
________________________, Individually
Lender:________________________________
By:___________________________________

      _____________, ______________President
(INDIVIDUAL ACKNOWLEDGMENT)

STATE OF TEXAS                                  }

                                                                   }

COUNTY OF _______                             }

This instrument was acknowledged before me on ___________________________________________ by,

                                                                                                                     (date)

____________________________________, individually____________________________________.

  (name or names of person or persons acknowledging).

(Signature of officer) _________________________

(Title of officer) _____________________________

My Commission Expires: ______________________

(ENTITY ACKNOWLEDGMENT)

STATE OF TEXAS                                  } 

                                                                   }

COUNTY OF _______                             }

This instrument was acknowledged before me on ____________________ by _______________________







        (date)

_____________________________________________________________________________________,


(name of officer/title of officer)


(name of entity acknowledging)

a_________ ____________ , on behalf of said _________________________________________.
   
(state of entity)                                                                                                             (entity type)






(Signature of officer) _________________________







(Title of officer) _____________________________







My Commission Expires: _____________________

(ENTITY ACKNOWLEDGMENT)

STATE OF TEXAS                                  } 

                                                                   }

COUNTY OF ____________                   }

This instrument was acknowledged before me on ____________________ by _______________________







        (date)

____________ ______________________ President _______________________________________, 

__________________________________ ___________________________________________________,

(name of officer/title of officer)


(name of entity acknowledging)

a ____________________________ , on behalf of said _______bank_________.

   
(state of entity)                                                       (entity type)






(Signature of officer) _________________________







(Title of officer) _____________________________







My Commission Expires: _____________________
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